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hourly wage prescribed by State or 
local law, or the minimum hourly wage 
set under the Fair Labor Standards 
Act. A stipend may not be paid for 
time a student is not in attendance in 
a project. 

(Authority: 20 U.S.C. 2313(b) (1) and (3))

§ 401.4 What regulations apply? 
The following regulations apply to 

the Indian Vocational Education Pro-
gram: 

(a) The regulations in 34 CFR part 400 
(except that 34 CFR parts 79 and 82 do 
not apply to this program). 

(b) The regulations in this part 401. 

(Authority: 20 U.S.C. 2313(b))

§ 401.5 What definitions apply? 
(a) The definitions in 34 CFR 400.4 

apply to this part. 
(b) The following definitions also 

apply to this part: 
Act of April 16, 1934 means the Federal 

law commonly known as the ‘‘Johnson-
O’Malley Act’’ that authorizes the Sec-
retary of the Interior to make con-
tracts for the education of Indians and 
other purposes (25 U.S.C. 455–457). 

Acute economic need means an income 
that is at or below the national pov-
erty level according to the latest avail-
able data from the Department of Com-
merce or the Department of Health and 
Human Services Poverty Guidelines. 

Bureau means the Bureau of Indian 
Affairs, Department of the Interior. 

Bureau-funded school means— 
(1) A Bureau-operated elementary or 

secondary day or boarding school or a 
Bureau-operated dormitory for stu-
dents attending a school other than a 
Bureau school; 

(2) An elementary or secondary 
school or a dormitory that receives fi-
nancial assistance for its operation 
under a contract or agreement with the 
Bureau under sections 102, 104(1), or 208 
of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 
450f, 450h(1), and 458d); or 

(3) A school for which assistance is 
provided under the Tribally Controlled 
Schools Act of 1988. 

(Authority: 20 U.S.C. 2313(b); 25 U.S.C. 2019 
(3), (4), and (5))

Indian means a person who is a mem-
ber of an Indian tribe. 

(Authority: 25 U.S.C. 450b(d))

Indian tribe means any Indian tribe, 
band, Nation, or other organized group 
or community, including any Alaska 
Native village or regional or village 
corporation as defined in or established 
pursuant to the Alaska Native Claims 
Settlement Act (85 Stat. 688) that is 
federally recognized as eligible for the 
special programs and services provided 
by the United States to Indians be-
cause of their status as Indians. 

(Authority: 25 U.S.C. 450b(e))

Stipend means a subsistence allow-
ance for a student that is necessary for 
the student to participate in a project 
funded under this program. 

Tribal organization means the recog-
nized governing body of any Indian 
tribe or any legally established organi-
zation of Indians that is controlled, 
sanctioned, or chartered by that gov-
erning body or that is democratically 
elected by the adult members of the In-
dian community to be served by the or-
ganization and that includes the max-
imum participation of Indians in all 
phases of its activities. However, in 
any case where a contract is let or 
grant made to an organization to per-
form services benefiting more than one 
Indian tribe, the approval of each of 
those Indian tribes must be a pre-
requisite to the letting or making of 
that contract or grant. 

(Authority: 20 U.S.C. 2313(a)(1)(A), (b); 25 
U.S.C. 450b(l))

Subpart B—How Does One Apply 
for an Award?

§ 401.10 How are applications sub-
mitted? 

(a) An application from a tribal orga-
nization, other than a Bureau-funded 
school, must be submitted to the Sec-
retary by the Indian tribe. 

(b) An application for a project to 
serve more than one Indian tribe must 
be approved by each tribe to be served. 
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(c) An application from a Bureau-
funded school may be submitted di-
rectly to the Secretary. 

(Authority: 20 U.S.C. 2313(b)(1); 25 U.S.C. 
450b)

Subpart C—How Does the 
Secretary Make an Award?

§ 401.20 How does the Secretary evalu-
ate an application? 

(a) The Secretary evaluates an appli-
cation on the basis of the criteria in 
§ 401.21. 

(b) The Secretary may award up to 
100 points, including a reserved 15 
points to be distributed in accordance 
with paragraph (d) of this section, 
based on the criteria in § 401.21. 

(c) Subject to paragraph (d) of this 
section, the maximum possible score 
for each criterion is indicated in paren-
theses after the heading for each cri-
terion. 

(d) For each competition, as an-
nounced through a notice published in 
the FEDERAL REGISTER, the Secretary 
may assign the reserved points among 
the criteria in § 401.21. 

(e) In addition to the 100 points to be 
awarded based on the criteria in 
§ 401.21, the Secretary awards— 

(1) Up to 5 points to applications that 
propose exemplary approaches that in-
volve, coordinate with, or encourage 
tribal economic development plans; 
and 

(2) Five points to applications from 
tribally controlled community colleges 
that— 

(i) Are accredited or are candidates 
for accreditation by a nationally recog-
nized accreditation organization as an 
institution of postsecondary vocational 
education; or 

(ii) Operate vocational education pro-
grams that are accredited or are can-
didates for accreditation by a nation-
ally recognized accreditation organiza-
tion and issue certificates for comple-
tion of vocational education programs. 

(Authority: 20 U.S.C. 2313(b))

§ 401.21 What selection criteria does 
the Secretary use? 

The Secretary uses the following cri-
teria to evaluate an application: 

(a) Program factors. (20 points) The 
Secretary reviews each application to 
determine the extent to which it— 

(1) Proposes measurable goals for stu-
dent enrollment, completion, and 
placement (including placement in jobs 
or military specialties and in con-
tinuing education or training opportu-
nities) that are realistic in terms of 
stated needs, resources, and job oppor-
tunities in each occupation for which 
training is to be provided; 

(2) Proposes goals that take into con-
sideration any related goals or stand-
ards developed for Job Opportunities 
and Basic Skills (JOBS) programs (42 
U.S.C. 681 et seq.) and Job Training 
Partnership Act (JTPA) (29 U.S.C. 1501 
et seq.) training programs operating in 
the area, and, where appropriate, any 
goals set by the State board for voca-
tional education for the occupation and 
geographic area; 

(3) Describes, for each occupation for 
which training is to be provided, how 
successful program completion will be 
determined in terms of academic and 
vocational competencies demonstrated 
by enrollees prior to completion and 
any academic or work credentials ac-
quired by enrollees upon completion; 

(4) Demonstrates the active commit-
ment in the project’s planning and op-
eration by advisory committees, tribal 
planning offices, the JOBS program of-
fice, the JTPA program director, and 
potential employers such as tribal en-
terprises, private enterprises (on or off 
reservation), and other organizations; 

(5) Is targeted to individuals with in-
adequate skills to assist those individ-
uals in obtaining new employment; and 

(6) Includes a thorough description of 
the approach to be used including some 
or all of the following components: 

(i) Methods of participant selection. 
(ii) Assessment and feedback of par-

ticipant progress. 
(iii) Coordination of vocational in-

struction, academic instruction, and 
support services such as counseling, 
transportation, and child care. 

(iv) Curriculum and, if appropriate, 
approaches for providing on-the-job 
training experience. 

(b) Need. (15 points) The Secretary re-
views each application to determine 
the extent to which the project ad-
dresses specific needs, including— 
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